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Prefiace

Translation is the process or result of converting
information from one language or language variety into
another. In translating written or recorded material of
natural language, the aim is to reproduce as accurately
as possible all grammatical and lexical features of the
source language original by finding equivalents in the
target.

At the same time, all factual infermation contained
in the original text or recording'must be retained in the
translation. Hereby a great/deal of skill and experience
are required for translators. .They must possess ability of
interpreting the source language original accurately
and using the target language with the meaning in
coincidence with. that of the source language original.
Without the qualities said above, the variant meaning
may be offered in translation. May | praise the press and
the translator who has tried his best in translating the

book of Civil and Commercial Code at this time.

Assoc. Prof. Dr.Preecha Kanetnog
Department of Foreign Languages
MCU 2016
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ACT PROMULGATING

THE CIVIL PROCEDURE CODE
B.E. 2477

L e @ tr——

IN THE NAME OF HIS MAJESTY KING ANANDA MAHIDOL
THE COUNCIL OF REGENCY
(by notification of the President of the Assembly of the People's
Representatives dated 7" March, B.E. 2477)
ANUVATANA CHATURONTA
ADITYA DIBABHA
CHAO PHYA YOMARAJ
ENACTED on the 15th of June, B.E. 2478

Being the A year of the Present Reign.

WHEREAS the Assembly of the People's Representatives has
passed a resolution that it is deemed expedient to repeal and
replace the existing Laws Governing Civil Procedure by a Civil
Procedure Code,

Be it therefore enacted by the King, by and with the advice
and consent of the Assembly of the People's Representatives, as

follows:

*Published in the Government Gazette Vol.52 Page 723 dated June 20,
B.E. 2478
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%, ACT PROMULGATING THE CIVIL PROCEDURE CODE 2

GHITALY

Section 1.- This Act is called the "Act Promulgating the Civil
Procedure Code, B.E. 2477

Section 2.- It shall come into force on and from the date of its
publication in the Government Gazetle. *

Section 3.- The Civil Procedure Code annexed to this Act
shall come into force on and from the 1% of October, B.E. 2478.

Its provisions shall apply in all Courts of Juslice throughoul
the Kingdom, saving always special Courts provided with rules of
their own and saving further that, if in any Court the tbservance of
religious customs or laws is permitted by law, such Court shall
apply such customs or laws instead of the provisions of this Code
unless the parties agree that the provisions of this Code shall apply.

The provisions of this Code shall apply to all cases pending in
Court on the date of its coming into force or instituted subseguently
to such date, whether the cause of action arose before or after it.

Section 4.- On and from the day of coming into force of the
Civil Procedure Code, all other laws, regulations and rules, in so far
as they deal with matlers governed by the said Code or are
inconsistent with its provisions, shall be repealed.

“Section 5.- The Minister of Justice shall have power to issue
Ministerial Regulations under “the Civil Procedure Code” with

respecl (o the following mallers :
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%, 2 ACT PROMULGATING THE CIVIL PROCEDURE CODE 3

(1) Administrative organization with regard to executing
officers including the designation of fees other than those specified
in Schedule V annexed to this Code including the reimbursement of
expenses to those persons;

(2) Administrative organization with regard to the seizure,
attachment and realization of properly as money by sale by auction
or otherwise and other measure of execution to be carried out by
the executing officers.

Such Ministerial Regulations shall come into force upon being

published in the Government Gazetle.”

“Section 6.- President of the Supreme Court, with concurring
opinion of Administrative Commillee of Law Court, has power (o
issue the regulations according to “the Civil Procedure Code” in the
following matters :

(1) Appointment, designation and the swearing of interpreters,
translators and experts, amount of their fees and reimbursement
of their expenses ;

“(1/1) Specifying of compensation amount, travelling expenses

and accommodation expenses of a witness whom a court has called.”

“Section 5” amended by Section 3 and “Section 6” added by Section 4 of the Act
Promulgating the Civil Procedure Code Amendment Act (No.2) B.E. 2543.

"(1/1) of Section 6" added by Section 3 of the Act Promulgating the Civil
Procedure Code Amendment Act (No.3) B.E. 2558.
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ACT PROMULGATING THE CIVIL PROCEDURE CODE 4

(2) Administrative organization with regard to officers of the
Court including the designation of their fees other than those
specified in Schedule V annexed to this Code including the
reimbursement of expenses to those persons;

(3) Administrative organization with regard to the custody and
disposal of Case-Lists, Judgment-Lists, Judgment-Books and other
Lists of the Court and of all files of cases;

(4) Administrative organization with regard to the handing in
of documents to the competent officer of the Court for filing with the
Court or for service on any parly or person, and with regard to the
making of oral applications (o the Courltfor the trial and adjudication
of petty cases;

(5) Administrative organization-with regard to the party

handing in of original document to'an opposing party.

Such regulations shall come into force upon being published

in the Government Gazettee.”

Counter-signed by
Colonel Phya Bahol Balabayuhasena

Prime Minister
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THE CIVIL PROCEDURE. CODE

LR LD0 DO CD0 P MR AP AP

DIVISION 1 GENERAL PROVISIONS

DIVISION I PROCEDURE IN COURTS
OF FIRST INSTANCE

DIVISION I  APPEAL AND DIKA APPEAL
DIVISION IV~ PROVISIONAL MEASURES
BEFORE JUDGMENT

AND EXECUTION OF
JUDGMENTS OR ORDERS

SCHEDULE I - VII
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I THE CIVIL PROCEDURE CODE

DIVISION |

GENERAL PROVISIONS
@ —

TITLE |
DEFINITIONS
@ t——

Section 1.- In this Code, Wwnlgss the context otherwise
requires:

(1) “Court” means any Courtiof Justice or Judge empowered
to try and adjudicale case.

(2) “Case” meatnisiuallproceedings commencing with the
submission of.@ plaint to a Court for acknowledgmenlt, protection or
enforcement pf a rightior duty, or for giving effect thereto.

(3) “Plaintt»means any proceeding by which a plaintiff submits
a charge to a Court. whether such submission is made orally or in
wriling ; or is made o a Court of First Instance or on appeal or dika
appeal ; or is made at the time of the institution of the case by a
plaint or request, or subsequently by a supplementary or amended
plaint, or by a counterclaim, or by way of voluntary or compulsory

interpleading, or by way of application for a new trial.
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DIVISION I General Provisions 7

(4) “Answer” means any proceeding, except an argument by
which a party raises a defense in reply to a plaint as provided by
this Code.

(5) “Pleadings” means all plaints, answers or motions filed
with the Courl for the purpose of raising an issue belween the
parties.

(6) “Argument” means any oral or written statement, which a
party makes in or files with the Court, with the object of submitting
to the Courl his views on the points ; in issue raised in' the pleadings
or on any point in reference to which an order or judgment of the
Court is to be made, and in which he merely sels forth, sums up,
emphasizes or comments upen.the evidence and all points of law
and of fact. An argument may be included in a pleading.

(7) “Proceeding” means any act as provided by this Code
done in relation.to a case by a parly to such case, by the Court or
by order of the Court, irrespective of whether such act is done by
a party direct to the Court or to the other party, or by the Court to
any or all of the parties. It includes service of pleadings or other
documents as provided by this Code.

(8) “Trial” means the whole of the proceedings in any Court
prior to the adjudication or disposal of a case by judgment or order

of such Court.
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DIVISION I General Provisions 8

(9) “Hearing” means the sittings held by the Court with respect
to the trial of a case, such as for settling issues, taking evidence,
making inquiries, hearing applications and oral arguments.

(10) “Day of taking evidence” means the day on which the
taking of evidence first commences.

(11) “Party” means any person by or against whom a plaint is
submitled to the Court, including, for the purpose of carrying oul
any proceeding, any person entitled to represent him by law or
to represent him as his lawyer.

(12) “Incapacitated person” means any person who has no
legal capacity or whose legal capacity is'limited.under the provisions
of the Civil and Commercial Code governing capacity.

(13) “Legal representative”.means the person entitled by
law o represent an incapacitated person, or the person whose
permission or consent-must e obtained by an incapacitated
person for the doing of an act.

“(14) “Executing’ Officer” means the officer attached to
Legal Execution Department or other official compeltent under the
provisions of law in force at the time to carry out any measures
provided by Division IV of this Code for the prolection of the rights of
any party during trial or for the enforcement of a judgment or order,

and shall include meaning the person acl for execuling officer.”

Section 1 “(14)” amended by Section 3 of the Civil Procedure Code Amendment
Act (No. 22) B.E. 2548
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DIVISION I General Provisions )

TITLE I

COURTS
e —— @ —

CHAPTER |

COMPETENCY OF COURTS
e @ tr——

Section 2.- No plaint may be submitted lo a Court, unless :

(1) Having regard to the nature of the plaint. and the grade
of the Court, it appears that such Court is competent to try and
adjudicate the case under the provisions of Law Governing the
Organization of Courls of Juslice, and

(2) Having regard to the plaint, it'appears that the case is
within the territorial jurisdiction of such Court under the provisions
of this Code governing venue and also under the provisions of law

fixing the limits of the territarial jurisdiction of Courts.

“Section 3.- For the purpose in submission of the plaint :-
(1) In case of the cause of action occurs in the Thai vessel or
aeroplane outside the Kingdom, the Civil Court shall be the Court

of the territorial jurisdiction,

“Section 3 and Section 4" amended by Section 3 of the Civil Procedure

Code Amendment Actl (No. 12}, B.E. 2534.
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N s DIVISION I General Provisions 10

(2) In case of the defendant is not domiciled within the
Kingdom,

(a) If the defendant is ever domiciled at any place of the
Kingdom within the prescription of two years before the dale of
submitting the plaint, it shall be deemed that such place is domicile
of the defendant,

(b) If the defendant carries on or ever carried on the
whole or some parl of transaction within the Kingdom, irrespective
of himself or agent or by having any person. for being in
conlinuance with such transaction within the:Kingdom, it shall be
deemed that the place used or ever used to carry on such
transaction or continuance, or the. plage which is residence of the
agent or continuous person in.the date of submilling the plaint or

before such prescription oftwo years, is domicile of the defendant.

Section 4.- Unless otherwise provided by law.

(1) The:plaints shall be submitted to the Court within the
territorial jurisdiction of which the defendant is domiciled or (o the
Court within the-territorial jurisdiction of which the cause of action
arose, whether the defendant shall have domicile within the Kingdom
or not.

(2) The request shall be submitted to the Court within the
territorial jurisdiction of which the cause of aclion arose or o the
Court within the territorial jurisdiction of which the applicant is

domiciled.”
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N ! DIVISION I General Provisions 11

“‘Section 4 bis.- The plaint concerning immovable property,

or any right or interest concerning immovable property shall be
submitted to the Court within the territorial jurisdiction of which the
immovable property is situated, whether the defendant shall have
domicile within the Kingdom or not, or to the Court within the
territorial jurisdiction of which the defendant is domiciled.

Section 4 ter.- The other plaint as provided other than the

Section 4 bis, which the defendant is not domiciled within the
Kingdom and the cause of action is not arose within the Kingdom,
if the plaintiff has Thai nation or domicile within the Kingdom, it shall
be submitted to the Civil Court or to the Court within the territorial
jurisdiction of which the plaintiff is domieiled.

In the case of the plaint according to the first paragraph, if the
defendant has the properly liable.lo execution within the Kingdom,
irrespeclive of tlemporization or permanence, the plaintiff shall submit
the plaint to the Court within the territorial jurisdiction of which such
property is situated.

Section 4-quarter.- The request appointing an administrator of

the estate shall be submitted to the Court within the territorial
jurisdiction of which the de cujus is domiciled at the time of the
de cujus to be dead.

In the case of the de cufus is not domiciled within the
Kingdom, it shall be submilled (o the Court within the territorial

jurisdiction of which such estale is situaled.

“Section 4 bis, 4 ter, 4 quarter, 4 quinque and 4 sex” added by Section 4
the Civil Procedure Code Amendment Act (No.12), B.E. 2534.
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N ! DIVISION I General Provisions 12

Section 4 quingue.- The request of canceling the resolution of
meeting or general meeting of the juristic person, the request of
dissolving the juristic person, the request of appointing or removing
the liquidator of the juristic person, or other request concerning to the
juristic person, shall be submitled to the Courl within the territorial

jurisdiction of which the principal office is situated.

Section 4 sex.- The requeslt concerning the property siluated

within the Kingdom, or the request, provided that the Court shall
issue order according to such request, it will result a procurance or
an dismissal of procurance of the property to be situated within the
Kingdom, which the cause of action.does nolt arise within the
Kingdom and the applicant is not .domiciled within the Kingdom,
shall be submilted to the Court within the territorial jurisdiction of

which the aforesaid property is situated.

“Section 5.--The plaint or request may be submitted to the two
or more Courls, irrespective of being by reason of the domicile of the
person, the situation of property, the place to arise the cause of
action or having the several claims, and if the subject-matter of the
case are connected, the plaintiff or applicant may submit the plaint

or request o any one of such Courls.

“Section 5, Section 6 and Section 7" amended by Section 5 of the Civil
Procedure Code Amendment Act (No.12) B.E. 2534.
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Section 6.- A defendant shall be entitled, before filing his
answer, to apply by motion to the Court, in which the plaint has
been filed by the plaintiff, for the case lo be transferred (o another
Court having territorial jurisdiction and competency over it, provided
that such motion shall specify the reasons relied as to that further
trial of the case in that Court will not be convenient or the defendant
may nol receive the justice. As the Courtl thinks fit, the Court may
issue an order granting such application.

The Court shall not issue such order of grant according to the
first paragraph except with the previous consent. of the Court to
which the case is to be transferred. If the latter Court refuses its
consenl, the former Court may refer the matterto the Chief Judge of
the Appeal Court, whose order shall befinal.

“Section 6/1.- A lawsuit that is filed with a court of first
instance which is not a civil court before the day of settlement
issues or before the day of invesligaling a wilness not less than
seven days in case thal there are not selllement issues, if a court
which a case is during a trial has seen that the results of such a
case may impacl lo conservation or maintenance of natural
resources or environment of consumer protection being corrective,
or other public benefits which are important and transferring of a
case to a civil court will make consideration for a case judgment to
be more effliciency, lel a court inform case parties for knowing and
making comments (o present the president of appeal court in order
to have an order for transferring of that case to a civil court, let an
order of the appeal court president be finalized.

Section 6/1 added by Section 3 of the Civil Procedure Code Amendment
Act (No.28) B.E. 2558.
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The case lransferring as the first paragraph does nol affecl
with consideration processes which are performed before will have
an order for the case transferring and it is deemed that those
consideralion processes have performed already being consideration
processes of a civil court too, except a civil court will have an order

as otherwise for benefits of juslice.”

"Section 7.- The provisions in Section 4, Section 4 bis, Section 4
ter, Section 4 quarter, Section 4 quinque, Section 4 sex, Section 5,
Section 6 and Section 6/1, must be under obligation of the following
Provisions:-

(1) The plaint or request subseqguently submitted in connection
with a case pending in the Court shall be submitted to such Court;

“(2) The plaint or request submitted in connection with the
execution of a judgment or.an orderof the Court, which requires a
decision of the Court before such execution can be fully and duly
carried out, shall be submitted to the Court prescribed in Section 271;”

(3) The motion according to Section 101, if the plaint or
request is submitted to any Court, shall be filed to such Court.
In case of the plaint or request shall not yel be submitted to any
Court, if an evidence to be called for adduction, or the person or
things or place o be inspecled is within the terrilorial jurisdiction of

any Court, it shall be filed wilth such Court ;

"Section 7" amended by Section 4 of the Civil Procedure Code Amendment
Act (No.28) B.E. 2558, and "Section 7" (2) amended by Section 3 of the Civil
Procedure Code Amendment Act (No.30} B.E. 2560.
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DIVISION I General Provisions 15

(4} The motion to be filed to the Court for return or modification
of the order or the grant has been given by the Court, the motion to
be filed with the Courl for revoking the status of any person
appointed by the Court, the motion (o be filed with the Court o issue
any order in connection with retraction or modification of the order or
grant, or as relating to such appointment, the any other request or
motion to be filed in connection with the case to be given by
judgment or order of the Court, shall be filed with the Court in the

case lo issue such order, grant, appointment or (o pass judgment.”

Section 8.- If two cases, in which the issues are the same or
very closely connected, are pending in two different Courts of Firsl
Instance having territorial jurisdiction and competency over them,
and both Courts have dismissed all'motions submitted to them for
having the two cases tried and adjudicated by one and the same
Court, any party may, so long as neither Court has given judgment,
apply by motion 1o the Chiel Judge of the appeal Courl for an order
directing one of the Courts to strike the case pending before it out

of its Case-Lisl, or (o lransfer it lo the other Court, as the case may be.
Any such order made by the Chief Judge of the Appeal Court

shall be final.

Section 9.- In the case provided for in the foregoing Section,
one of the Courls has given judgment and an appeal has been
lodged against such judgment, any party may apply by motion to

the Appeal Court for an order slaying the appeal proceedings
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until the other Court has given judgment and, on appeal against
such judgment, the Appeal Court shall give decision on both cases
by one and the same judgment. Should there be no appeal against
the judgment of such other Court, the provisions of Section 146

shall be applied.

Section 10.- If owing to force majeure, a proceeding cannot be
carried out in the Court of First Instance having territorial jurisdiction
over the case, any party injured or likely o be injured thereby may file
an ex parte application by motion with the Court of First Instance
within the territorial jurisdiction of which he is domiciled or residing
for the time being and that Court shall have power to make any

order as it may think fit in the'interest of justice.

CHAPTER I
CHALLENGE OF JUDGES

- @ tt—

Section 11.- When a case is in a Court, any judge of such
Court may be challenged on any of the following grounds:

(1) If the judge has an interest in such case;

(2) If he is related to any of the parties, either as an ascendant
or descendant o any degree, or as a collaleral within the third

degree, or by affinity within the second degree;
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(3) If he has been cited as a witness on account of his
knowledge of the facts or as an expert on account of his having
expert knowledge in connection with such case;

(4) If he has been or is the legal representative or
representative, or that he has been the lawyer, of any of the parties;

(5) If in the same case he has sat as a judge of another Court
or has acled as an arbitrator;

(6) If there is another case pending between him, his wife or
his relative in direct ascending or descending line on the one part,
and any of the parties, the wife or any relative in direct ascending or
descending line of such party on the othér part ;

(7) If he is a creditor or debtor or employer of any of the
parties.

Section 12.- When a Courl is composed of only one judge,
such judge may be challenged on any of the grounds specified in
the foregoing Section or on any other ground which is of so serious
a-nature as may prejudice the impartiality of the trial or judgment of
the case.

Section 13.- If any of the grounds of challenge specified in
the two foregoing Sectlions occurs with regard o a judge silling in
the Court :

(1) The judge himself may, after having filed with the Court
a declaralion stating the ground on which he may be challenged,

ask to withdraw from sitting in such case ;
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(2) The party concerned may make a challenge by filing with
the Court an application by motion, provided that, if the ground of
challenge came (o his knowledge before the day of laking evidence,
he shall submit his application before that day or, if such ground
comes to his knowledge during trial he shall submit it not later than
the day fixed for the next taking of evidence but before such taking
of evidence has commenced.

Upon an application being submilled as aforesaid, all
proceedings shall be stayed by the Court until decision has been
given thereon, provided, however, that this rule'shall not apply to
proceedings which must be carried out without delay. Moreover the
validity of proceedings carried out before an application has been
submitled and, in case of proceedings that have to be carried oul
without delay, the validity of such proceedings, even if carried out
subsequent to an application,shall not be affected by an order of
the Court admitting the challenge, unless the Courl otherwise
directs in such order.

If a Courliis‘composed of a single judge, and that judge is
challenge, or where a Court is composed of several judges, and all
such judges are challenged, the decision on the challenge shall be
given by the Court which is immediately superior in grade.

If the Court is composed of several judges and the judges
who are nol challenged, including the Chief Judge of Region if sitting,
are sufficient in number to form the quorum and the majority required
by law, the decision on the challenge shall be given by such Court,
provided that, in cases within the competency of one single judge, no
decision rejecting the challenge may be given by such judge without

the concurrence of another judge or of the Chief Judge of Region.



@8 29 o uniialy

L
R
¥ w Y

%) =4 gl Q)= PPN
ﬂ1ﬁ1ﬂ1ﬂﬂJHWW1ﬂE Tmalgny LasHWwIng Tﬂll]lﬂﬂ NAARATU

Ll

r
@ =4 a

Y @ 9 = Y Y T = 3
HUIZUUINNUTH A NIATI IV IAY fNiJiﬂu’]u]lﬂJﬂﬁ‘]_l'ﬂi]ﬁl‘]Ju

4 = 9) = Y | Y Y
E]Qﬂﬂmﬁlm33JLETEJ<‘I"’UN$J1ﬂﬂ13J"ﬂﬂ§]“lfT3J1ElﬂENﬂﬁ HIDDTIHWWINK

U

= T = 9w @ o o Y a9 =] 9/
ﬂulﬂﬂ']]lllf’f1ll1ﬁﬂllﬂ1ﬁ 1Wﬂﬂﬂ1ﬂﬂﬂ1u!ﬁﬂﬂﬂﬂﬂﬂ13J!“|’THWEN"’UEN

=

Qe = = E = c;!'. o ey
AAWINHIENAUT U “H‘aaﬁummqqmaammwumﬂmﬂw‘lﬁmaaﬂ

T @ £ o oa T 2 a w 3 Slscf a o 9
nau GL“I’T?TTﬂG']Nll'E]111!15[]@:]'(1ﬂ']1ﬁ1ﬂuu@nllﬂ1‘?’]‘]J!‘]Juﬁ~lu°])'m1ﬂﬂ1ﬂﬂﬂTL!

1 Yy ) o o & 9) = =
1IN eoc ma"lmmaammmumu HAasHAWNWINEINGD
w Y T o FTRRTEN = q) a
ﬂﬂﬂ1u]liJfJE]3JﬂE]Hﬂ']ﬁ]ﬁ]ﬂﬁ]1ﬂﬂ1§u<1w€lnﬁﬂﬂﬂﬂ 1Wﬁ1ﬂﬂ\‘iﬂulﬂﬂﬁ
1 1 A 3/ Y S o 9 o a
"lJENﬁ]ﬂ'ﬂllFhf]'ﬂ!ﬂf]']“l]ﬁ]ﬁllﬂ%“lJENFjWTMﬂE11ﬂﬂuﬂﬂﬂﬂ1u nUNINIG
= a c:': T 3’, Y a a dli
ﬁuwmu“ﬁaﬂgmwuﬂﬂammuu“lﬂmm HAazWITUaNITHa U

A ) o & w & o & o w W 5
ATUIVUTUALT U0 NA1ITIENITUNIINITIBIAIAANTHUU

a W T ¢ Y= ]
MUl Il unga
) = 1

T T @
WAaRHANINE UVIAIAUUIBIDNAAR 1Y 9ZA9THINY

= w Y

& o w W Y ag ¥ Vs F cﬂ.
U1 11 “H‘mafl“lfi‘I%dwwmymgﬂﬂﬂﬂmuuuﬁwﬁaE]E]mfc‘fﬁjfl
o Y dli =Y cff o w 9 3”,
ﬂ‘]JHuWW1ﬂ°_HTE]u‘] 1uﬂ1ﬁwglnﬁmulﬂ$%m1ﬂﬂ1ﬂﬂﬂ11!1!1!

¥ Y= Y @ @ e =63 o

ﬂ1HHWW1ﬂE1ﬂu1ﬂ]lﬂ(’ll'ﬂﬂ'E]uﬂ']'ﬂ'ﬂﬂglnﬂﬂ1ﬁqugl]1§m1ﬂﬂﬂﬂ
& Y, @ o w W [P e Y Y A
‘H‘ﬁﬁ]ﬁm]lﬂﬂam‘umﬂﬂmu@wmﬂy1ﬂu1ﬂﬂﬂ GL“l’THﬂWW1ﬂH1ﬂuE]u

MINIUNUA W UN UYL A TUNTETITUYYADYATITY



DIVISION I General Provisions 19

If the Court is composed of several judges and the judges
who are nol challenged, even including the Chiel Judge of Region,
are not sufficient in number to form the required quorum and the
majority required by law, or where the decision of one single judge (o
reject the challenge cannot he given with the concurrence of another
judge or of the Chiel Judge of Region as required in the foregoing
paragraph, the decision on the challenge shall be given by the Court

which is immedialely superior in grade.

Section 14.- When a challenge has been made and the judge
who has been challenged refuses to withdraw«from sitting, the Court
shall hear the party concermned and<lhe judge who has been
challenged, and shall take the evidence adduce by them and such
other evidence as it may think fit, and shall issue an order admitting or
rejecting the challenge. Such order shall be final.

When the decision on a challenge is o be given by the Courl
of which the judge who has been challenged is a member, such
judge shall nat be allowed o sit or vole with the other judges in the
trial and adjudication of the challenge.

If a judge has asked to withdraw from sitting in a case, or
where a challenge against him has been admilled, anocther judge
shall take his place as provided by the Law for the Organization of

Courts of Juslice.
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N s DIVISION I General Provisions 20

CHAPTER 1l
POWERS AND DUTIES OF COURTS
=t P———

Section 15.- No Court shall exercise its powers outside its
territorial jurisdiction, provided except that :

(1) If no objection is raised by the person to be examined or
inspected or by the owner of the thing or place o be inspecled,
a Courl may make an examination or inspection outside its territorial
jurisdiction ;

(2) A Court may issue a summons o a party or person
outside its territorial jurisdiction, but the provisions of Sections 31,
33, 108, 109 and 111 of this Code and of Section 147 of the Penal
Code shall apply only if the summons is endorsed by the Court
having terrilorial jurisdiction ;

“(3} A writ of execution and a warrant issued by a Court under
the provisions of this Code for the arrest and detention of any
person may be execuled anywhere.”

“In the case where an execution is to be carried out outside
the territorial jurisdiction of the Court competent in the execution, it
shall be governed by section 271 paragraph three, paragraph four

and paragraph five.”

"Section 15" paragraph 2 amended by Section 4 of the Civil Procedure
Code Amendment Act (No.30) B.E. 2560.
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N ! DIVISION I General Provisions 21

“A case that a civil court has accepted for consideration of
judgment as The Statute of Justice Courts or that has transferred to
a civil court as Section 6/1, let a civil court have power to perform

any consideration proceedings out of court jurisdiction as appropriate.”

Section 16.- Where an examination or inspection is to be
made or where a proceeding is to be carried out :

(1) By a Court of First Instance outside its territorial jurisdiction,
or

(2) By the Civil Court or the Criminal Court outside the limits of
Changvads Phra Nakorn and Dhonburi, or by the Appeal Courl or
Dika Court,

Such Court shall have power to .commission another Court,
being a Court of First Instance, to make such examination or
inspection subject to the provisions of Section 120, or to carry out

the proceeding, on its behalf.

Section 17.- Cases entered in a Court shall be taken up by
such Court in_the order in which they are numbered in the Case-
List, unless atherwise directed by the Court on account of special

feasons.

Section 15 “(3)” amended by Section 3 of the Civil Procedure Code
Amendment Act (No.18), BE. 2542.

“The second paragraph” of Section 15 added by Section 4 of the Civil
Procedure Code Amendment Act (No.18), B.E. 2542.

“The third paragraph” of Section 15 added by Section & of the Civil
Procedure Code Amendment Act (No.28), B.E. 2b58.
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N ! DIVISION I General Provisions 22

Section 18.- The Court shall have power to examine any
pleadings handed to the compelent officer of the Court for filing
with such Court or for service on any party or person.

“If the Court is of opinion that the pleadings handed in as
aforesaid is not legible, or is drawn up unintelligibly or with
excessive prolixily, or does nol contain or bear all such particulars
or signatures, or is not accompanied by such documents, as
required by law, or does nol duly pay or lay the Courl fees, the
Court may issue an order returning it for redrafting, amendment, or
duly paying or laying the Court fees, withinssuch period of time and
upon such lerms, including cosls, as it may think fit. If the direclions
so given by the Court are not complied with within the period of
time and upon the terms prescribed, the Court shall issue an order
rejecting the pleadings.”

If the Courl is of opinion that any condition required by law,
other than those. mentioned in the foregoing paragraph, is not
fulfilled in reference to any pleadings handed in as aforesaid and
especially that the right of the party or person handing in the
pleadings is barred by the provisions of the Law Governing the
Territorial Jurisdiction and Competency of Courts, the Court shall
issue an order rejecting the pleadings or returning it for handing in to

the Court having territorial jurisdiction and competency over the case.

“The second paragraph” of Section 18 amended by Section 3 of the Civil
Procedure Code Amendment Act (No. 9), B.E. 2527
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N s DIVISION I General Provisions 23

If there is no such objection, the Court shall either on the
pleadings or otherwise write down its acceplance of the pleadings.
Any order of the Court rejecling or returning a pleadings
under this Section shall be subject to appeal and dika appeal as

provided by Sectlions 227, 228 and 247.

Section 19.- The Court shall have power to order all or any of
the parties to appear in Court in person as it may think fit, even
when such party or parties are represented by lawyers. If the Court
is of opinion that the personal appearance of the parties may bring
about an agreement or a compromise as_provided by the following

Section ; it shall order them so (o appear.

“Section 20.- The Court shall, at any stage of the trial, have
power (0 reconcile the parties (o bring about an agreement or

a compromise as to the matters in dispute.”

“Section 20 bis.- In the interest of reconciliation, the Court may,

when it thinks fit'or upon the application of any party, order to proceed
within closed doors«in the presence of all parlies or any parly with or
without their or his lawyer.

The Court may, as it thinks fit or upon the application of any
parly, appoint a person or a body of persons a reconciler o help it

in reconciling the parties to bring about a compromise.

“‘Section 20” amended by Section 3 and “Section 20 bis” added by
Section 4 of the Civil Procedure Code Amendment Act (No. 17). B.E. 2542.
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P N DIVISION I General Provisions 23/1

“The rules and measures of the reconciliation of the Court and
appointment of the reconciler including his power and duty shall be
as prescribed in the directions of the president of Dika Court under
the agreement of the general meeting of Dika Court.”

“The direction of the president of Dika Court according (o the
third paragraph shall be enforced after its publication in the

Government Gazetle”
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"Section 20 ter Before filing a lawsuit The prospective party may
file a complaint with a court of competent jurisdiction. If there is a
lawsuit to ask the court to appoint a mediator to mediate for the parties
involved to agree or compromise in the dispute the request shall specify
the names and domicile of the parties involved. Including details of the
dispute when the court sees fit the court shall accept the request and
proceed with inquiries of the other party's willingness to attend
mediation. If the other party agrees to attend mediation the court shall
have the power to summon the parties concerned to the court in person,
provided that the parties may or may net be accompanied by a lawyer.
And appoint a peacemaker to continue mediation by applying the
provisions of Section 20 bis mutatis mutandis. If the parties involved
can agree or compromise, the peacemaker propose an agreement or a
compromise agreement with the court. If the court considers that the
agreement or the-eompromise agreement is the intent of the parties,
principles of honesty and fairness and does not violate the law, the

parties were to sign an agreement or a compromise agreement.

Section 20 ter added by Section 3 of the Civil Procedure Code

(no.32) B.E. 2563
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