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2 $gdns wiswn3, “anuimelunsldnnuduiuvesiganangiunamanaznistaduadlunsdnisasdangruie
UYBEFITNIENINUSEINABE NI 18USE: AnwiArfinnyimayAsssuseninelseinelund Jurisdictional Immunities of the State
(Germany v. Italy: Greece intervening)”, Inenfinus (w.a.), Anelifraniguiansaluninends, 2558, wi 23

3 §audn

s pfinyy 1dound, nguunesvarineUssmausunafidles (aiadadl 2), uth 110-111 way quwe aeguns, nguuesEwIng
Uszmna 1au 2 Public international law, %t 25

> Article 5 (State immunity) of United Nations Convention on Jurisdictional Immunities of States and Their Property
2004.

“ A State enjoys immunity, in respect of itself and its property, from the jurisdiction of the courts of another State
subject to the provisions of the present Convention.”

® Yena Hong, Pedigree Prosecution: Should A Head of State's Family Members Be Entitled to Immunity in Foreign

Courts?, 86 Fordham L. Rev. 3033 (2018)
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T Article 2 (b) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004.
“(b) “State” means:
(i) the State and its various organs of government;
(i) constituent units of a federal State or political subdivisions of the State, which are entitled to perform
acts in the exercise of sovereign authority, and are acting in that capacity;
(i) agencies or instrumentalities of the State or other entities, to the extent that they are entitled to
perform and are actually performing acts in the exercise of sovereign authority of the State; and,
(iv) representatives of the State acting in that capacity.”; us3 ﬁu@]m:]ﬂﬁ, NYMUBTENINUTENA, UL 335,
FUNA ABAUNT, ﬂawmaiwiwﬂizmﬂ W@y 2, v 28-29, Yl Dautaj, Immunity from Suit for International Organizations: The
Judiciary's New Que of Separating Lawsuit Sheep from Lawsuit Goats, 27 Ind. J. Global Legal Stud. 207 (2020); and, Trillium
Chang, A Functional Framework to Balance Accountability with the Needs of International Organizations: International
Organization Immunity Post-Jam, 9 Penn St. J.L. & Int'l Aff. 124 (2021)
8 Article 3 (2) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004.
Privileges and immunities not affected by the present Convention 2. The present Convention is without prejudice to
privileges and immunities accorded under international law to heads of State ratione personae.”
? Jun3 Aurngny, nguunesenInelseing, ¥ 343 uaz Anna Hood & Monique Cormier, Prosecuting International

Crimes in Australia: The Case of the Sri Lankan President, 13 Melb. J. Int'l L. 235 (2012)
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2 Article 2 (Q) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,
“(c) “commercial transaction” means:
(i) any commercial contract or transaction for the sale of goods or supply of services;
(i) any contract for a loan or other transaction of a financial nature, including any obligation of guarantee
or of indemnity in respect of any such loan or transaction;
(iii) any other contract or transaction of a commercial, industrial, trading or professional nature, but not
including a contract of employment of persons.”

% Article 10 (1) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,

“1. If a State engages in a commercial transaction with a foreign natural or juridical person and, by virtue of the
applicable rules of private international law, differences relating to the commercial transaction fall within the jurisdiction of
a court of another State, the State cannot invoke immunity from that jurisdiction in a proceeding arising out of that commercial
transaction.

2. Paragraph 1 does not apply:

(a) in the case of a commercial transaction between States; or
(b) if the parties to the commercial transaction have expressly agreed otherwise.

3. Where a State enterprise or other entity established by a State which has an independent legal personality and

is capable of:

(a) suing or being sued; and

(b) acquiring, owning or possessing and disposing of property, including property which that State has
authorized it to operate or manage, is involved in a proceeding which relates to a commercial transaction in which that entity
is engaged, the immunity from jurisdiction enjoyed by that State shall not be affected.”

2% Article 10 (2) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,
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“2. Paragraph 1 does not apply:
(@) in the case of a commercial transaction between States; or
(b) if the parties to the commercial transaction have expressly agreed otherwise.”

% Article 11 (1) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,

“1. Unless otherwise agreed between the States concerned, a State cannot invoke immunity from jurisdiction
before a court of another State which is otherwise competent in a proceeding which relates to a contract of employment
between the State and an individual for work performed or to be performed, in whole or in part, in the territory of that other
State.”; and, Richard Garnett, State and diplomatic immunity and employment rights: European law to the rescue?, I.C.L.Q.
2015, 64(4), 783-827

% Article 11 (2) (a) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,

“2. Paragraph 1 does not apply if:

(a) the employee has been recruited to perform particular functions in the exercise of governmental

authority.”
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27 Article 11 (2) (b) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,
“2. Paragraph 1 does not apply if:

(b) the employee is:

(i) a diplomatic agent, as defined in the Vienna Convention on Diplomatic Relations of 1961;

(ii) a consular officer, as defined in the Vienna Convention on Consular Relations of 1963;

(iii) a member of the diplomatic staff of a permanent mission to an international organization or of a

special mission, or is recruited to represent a State at an international conference; or

(iv) any other person enjoying diplomatic immunity.”
% Article 11 (2) (c) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,
“2. Paragraph 1 does not apply if:
(o) the subject-matter of the proceeding is the recruitment, renewal of employment or reinstatement of an

individual.”

10




(1) YT AULMIAR ANINTUNTLUIUNITRAISUN LR8I 0IAUNS La

o LY [ o

90N Mson15augAn1sIulanvununlaseylneUssyvessy Wintisguia wsesguunsiinig

N3ENTNNITANUTLNAVDITTHAN 1P8NTEUILNNTRINTU NI LI LT UM TUNI nUsaraUTE o]

Y

13

mmmﬁuﬂwaﬁgé’”ﬂﬂ (N3 dﬁL‘IJ‘Ll{jﬁUM’WI’NF’TJ’]QJSJUﬂQGUENSU'WGlLLa“ﬂ’J’]ilﬂJ ‘lJﬂﬂsU’eNﬂ'ﬁﬂ‘U‘Vl’]\‘Iﬂ’ﬁVW]

gnelave 41 Y9e0UANYYINTIIUUITINILAMUFURUSNINTYAA.A.

q

FINNIMUINGE] Natlo

1961 uazde 55 veseudmaniieauduiusnIsniga f.A. 1963 wasglsiniu 9o 38 uay 9o

o o 1

71 veseudyangnisuunivassatunudduiinaunldtmuanihiivessiFuinededdsuna

g7} q

Wlumanlddumsunsnuesegnalimunganlun1s U iRvinavisen snianen1syans o umiamng

nagaLuiu)®

N o VY

(a) gnanafldyuiisdtusgdinsuvaeinszuaunsfiansanadity

ToSusuau ﬁuu&igﬂ%’wﬂuﬁqﬂfﬂ'w’gﬁu%ﬁgﬁﬁ'}memmaﬂu“ finnsiensaned (hsddidulseduy

v
[ v &

Rerfumnudoulomnsdyuaviegidiuvesgning deSgfifinisfiansanad dufivsaangiulu

S A [

n5819dnsNgldng nuneusIuLaUng RS IR A1 UsEmARTIasdanuesleaniuan

LL@‘LW]LﬂEl’Jﬂ‘Uﬁﬂ’]u‘Wﬂ’]i"\]’l\‘iﬂ’mLLa”ﬂmUVﬂum’iUQUﬁm’]Eﬂ oy inw)® Lay

o

(a) S3{dnuazgninslafinsanasiuluarednualdnwsnield

v A

Weulvlunisiansanulevigansisaey InelieavesdsniivnguaanzIdadeanuanaves

1%
v

Uszihuuieriuasnisiiansan (nsdindanadanlunsindgygrifidedinlaedesnneganeldnig

a A a ! A ada | v o o ¢ 31
Wf\]qimqﬂlﬁﬂﬂ?qUIEJU’]E’Ja']ﬁ']ﬁiUSWiaVlLiﬁlﬂ?qﬂaﬁﬁil@u@luﬁgﬁq ﬁy}ﬁ'WUﬂGUEN‘Uﬁgsﬂ"IGUU)

2 Article 11 (2) (d) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,

“2. Paragraph 1 does not apply if:

(d) the subject-matter of the proceeding is the dismissal or termination of employment of an individual and, as
determined by the head of State, the head of Government or the Minister for Foreign Affairs of the employer State, such a
proceeding would interfere with the security interests of that State.”

%0 Article 11 (2) (e) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,

“2. Paragraph 1 does not apply if:

(e) the employee is a national of the employer State at the time when the proceeding is instituted, unless this
person has the permanent residence in the State of the forum.”
*1 Article 11 (2) (f) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,

“2. Paragraph 1 does not apply if:

(f) the employer State and the employee have otherwise agreed in writing, subject to any considerations of public
policy conferring on the courts of the State of the forum exclusive jurisdiction by reason of the subject-matter of the

proceeding.”
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%2 Article 12 of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,

“Unless otherwise agreed between the States concerned, a State cannot invoke immunity from jurisdiction before
a court of another State which is otherwise competent in a proceeding which relates to pecuniary compensation for death
or injury to the person, or damage to or loss of tangible property, caused by an act or omission which is alleged to be
attributable to the State, if the act or omission occurred in whole or in part in the territory of that other State and if the

author of the act or omission was present in that territory at the time of the act or omission.”
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4. nSEABANUNSIUENS N1IATUATEY KIaNTSLIINSNEFY (Ownership,

possession and use of property)
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33 Article 13 of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,

“Unless otherwise agreed between the States concerned, a State cannot invoke immunity from jurisdiction before
a court of another State which is otherwise competent in a proceeding which relates to the determination of:

(a) any right or interest of the State in, or its possession or use of, or any obligation of the State arising out of its
interest in, or its possession or use of, immovable property situated in the State of the forum;

(b) any right or interest of the State in movable or immovable property arising by way of succession, gift or bona
vacantia; or

(c) any right or interest of the State in the administration of property, such as trust property, the estate of a bankrupt

or the property of a company in the event of its winding up.”
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rights)
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3% Article 14 (a) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,
“Intellectual and industrial property

Unless otherwise agreed between the States concerned, a State cannot invoke immunity from jurisdiction before a
court of another State which is otherwise competent in a proceeding which relates to:

(a) the determination of any right of the State in a patent, industrial design, trade name or business name, trademark,
copyright or any other form of intellectual or industrial property which enjoys a measure of legal protection, even if
provisional, in the State of the forum.”

*Article 14 (b) of United Nations Convention on Jurisdictional Immunities of States and Their Property 2004,
“Intellectual and industrial property

Unless otherwise agreed between the States concerned, a State cannot invoke immunity from jurisdiction before a

court of another State which is otherwise competent in a proceeding which relates to:
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